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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Policy  for  Federal  Land  Acquisition/ 
Protection  Studies  and 
Recommendations  Under  the  Land 
and  Water  Conservation  Fund 
Program 

agency:  Department  of  the  Interior. 
action:  Notice  of  final  policy  statement. 

summary:  The  Department  of  the 
Interior’s  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks  has  adopted  a 
policy  statement  concerning  Federal 
land  acquisition/protection  studies  and 
recommendations.  This  policy  statement 
provides  general  gmdance  concerning 
the  study  of  new  areas  that  could  result 
in  use  of  the  Federal  portion  of  the  Land 
and  Water  Conservation  Fund  (LWCF) 
by  the  National  Park  Service,  Fish  and 
Wildlife  Service,  Bureau  of  Land 
Management,  and  Forest  Service-USDA. 
This  policy  does  not  address  studies  or 
acquisition  programs  within  the 
boundaries  of  areas  previously 
authorized  by  Congress  or  the  Secretary 
of  the  Interior. 

The  Land  and  Water  Conservation 
Fund  Policy  Group  (LPG)  developed  the 
adopted  statement  of  general  policy  as 
recommended  by  the  Nationwide 
Outdoor  Recreation  Planning  Program  to 
improve  administration  of  the  Federal 
portion  of  the  Land  and  Water 
Conservation  Fund.  Each  agency  will 
continue  to  carry  out  its  mission  under 
the  more  detailed  policies  and 
procedures  covering  individual  study 
programs.  However,  this  statement 
provides  general  guidance  on  what  type 
of  areas  will  be  studied,  how  priorities 
will  be  established,  and  what 
alternative  protection  techniques  will  be 
considered.  The  policy  also  addresses 
schedules  for  implementing  adopted 
protection  strategies  in  newly 
authorized  areas. 

The  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  has  concluded,  on 
the  basis  of  an  environmental 
assessment,  that  an  environmental 
impact  statement  for  the  adoption  of  this 
policy  is  not  required.  Copies  of  the 
environmental  assessment  and  finding 
of  no  significiant  impact  are  available  at 
the  address  given  below. 

EFFECTIVE  DATE:  June  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  G.  Tkach,  Staff  Director.  Land  and 
Water  Conservation  Fund  Policy  Group, 
Department  of  the  Interior,  Heritage 
Conservation  and  Recreation  Service. 
Washington.  D.C.  20243  (202)  343-7665. 


Summary  of  Response  to  Public 
Comments 

The  public  was  invited  to  comment  on 
the  proposed  policy  statement  which 
appeared  in  the  Federal  Register 
December  11, 1979  (Vol.  44,  No.  239, 
page  71776).  Three  public  meetings  on 
the  proposal  were  conducted  in  San 
Francisco,  Denver,  and  Washington, 

D.C.  and  written  comments  were 
accepted  through  January  31. 1980. 

More  than  seventy  people 
participated  in  the  public  meetings  and 
twenty-one  speakers  presented  oral 
comments.  Sixteen  additional  written 
responses  were  received.  Members  of 
Congress,  State  agencies, 
conservationists  and  environmentalists, 
business  and  professional  organizations, 
representatives  of  national  and  local 
associations  of  land  owners,  and 
individuals  participated  in  this  review 
and  comment  process. 

There  was  considerable  support 
expressed  for  the  policy  statement  The 
effort  of  the  Department  of  Interior  to 
coordinate,  avoid  duplication,  and  set 
overall  policy  guidelines  was  described 
as  a  positive  step. 

There  were  some  comments 
questioning  the  adequacy  of  the 
proposal.  Clarification  on  the  purpose 
and  substance  of  the  statement  was 
requested  by  one  individual  so  that 
requirements  for  compliance  can  be 
determined. 

There  were  several  requests  for 
additional  information  concerning  the 
Land  and  Water  Conservation  Fund,  the 
LPG,  the  purpose  and  anticipated 
utilization  of  the  policy,  and  the  relation 
of  this  proposal  to  the  agencies  and  their 
programs.  In  response  to  these  general 
questions,  a  new  section  titled 
"Introduction”  has  been  added  to  the 
statement. 

Comments  by  Section 
General 

There  are  very  few  comments  on  this 
section.  Concern  was  expressed  about  a 
few  specific  national  areas,  and  one 
representative  of  a  national  wildlife 
association  recommended  that  the  LPG 
adopt  a  policy  banning  all  hunting  and 
trapping  in  new  areas.  These 
suggestions  were  considered  to  be  too 
specific  for  inclusion  in  a  general  policy 
statement  covering  programs  of  five 
different  agencies,  each  operating  under 
different  statutory  authorities. 

Questions  also  were  raised  about  how 
this  policy  relates  to  Congressional 
actions.  The  policy  only  covers 
recommendations  by  participating 
agencies  concerning  use  of  the  Land  and 
Water  Conservation  Fimd.  It  is  an 
administrative  proposal  which  cannot 


restrict  any  actions  taken  by  Congress 
or  override  any  legislative  mandates. 

One  comment  recommended  that 
"scenic”  resources  be  specifically 
recognized  as  well  as  natural,  cultural, 
and  recreational.  This  suggestion  was 
incorporated  into  this  section,  although 
references  to  natural,  cultural,  and* 
recreational  resources  are  intended  to 
include  a  wide  range  of  scenic, 
scientific,  inspirational  and  other  values. 

Concern  was  expressed  about  the 
meaning  of  the  phrase  "resources  which 
exhibit  sufficient  qualities  to  merit 
Federal  action.”  The  study  process 
referenced  in  this  policy  will  provide  a 
basis  for  defining  "sufficient  qualities” 
based  upon  an  analysis  of  resource 
characteristics  and  National  goals 
established  by  Congress  and  the 
Administration. 

Studies 

The  study  process,  the  primary 
subject  of  the  policy  statement, 
generated  the  greatest  number  of 
comments.  Particular  topics  of  concern 
were:  public  participation  in  the  study 
process;  compliance  with  the  National 
Environmental  Policy  Act;  coordination 
with  State  and  local  interests;  and  the 
application  of  the  study  process  to 
existing  areas.  The  first  three  areas  of 
concern  have  been  recognized  with 
specific  statements  in  the  revised  policy. 
Suggestions  that  the  policy  be  extended 
to  existing  areas  were  not  accepted  as 
they  go  beyond  the  scope  of  this  policy. 
Previously  authorized  areas  have 
already  been  studied  in  detail  and  in 
most  cases  decisions  about  alternatives 
for  protection  and  management  have 
been  made  by  Congress.  Implementation 
of  programs  in  previously  authorized 
areas  is  accomplished  in  accordance 
with  Congressional  directives  and  the 
detailed  policies  of  the  individual 
agencies. 

Concern  was  expressed  about  the 
reference  in  this  section  to  "systematic 
inventories  and  analytical  procedures” 
as  the  methods  for  identifying  areas 
eligible  for  study.  The  emphasis  on 
inventories  and  procedures  is  intended 
to  improve  the  study  process  by 
identifying  land  and  water  with 
characteristics  and  significance  to 
contribute  to  national  goals.  This 
identification  does  not  change  the  area 
or  impose  controls,  but  assures  that  only 
the  most  outstanding  areas  will  be 
considered  for  detailed  study. 

Priorities 

Several  specific  suggestions  were 
made  concerning  additional  factors  to 
be  considered  in  establishing  priorities 
for  study.  The  list  has  been  expanded  to 
include  reference  to  threatened  and 
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endangered  species,  and  private 
donations  or  bargain  sales.  Also,  to 
clarify  this  part  of  the  policy,  reference 
to  the  budget  process  has  been 
eliminated.  Socio-economic,  energy 
resources,  minerals,  and  other  factors 
are  considered  throughout  the  study 
process.  As  a  result,  the  list  of  factors 
has  not  been  expanded  to  include 
consideration  of  these  issues  prior  to 
undertaking  a  study  of  basic  natural, 
cultural,  or  recreational  resource  values. 

Alternatives 

There  were  a  substantial  number  of 
comments  expressing  appreciation  for 
this  part  of  the  policy.  Several  people 
were  encouraged  that  other-than-fee 
acquisition  alternatives  were  discussed. 
Some  desired  to  limit  fee  acquisition  to 
a  last  resort  alternative.  Others  pointed 
out  that  fee  acquisition  is  many  times 
the  only  effective  method  to  protect 
resources.  The  discussion  of  alternatives 
also  elicited  strong  supporting 
comments  for  the  utilization  of 
cooperative  programs  that  increase 
coordination  with  State  and  local 
governments. 

Changes  have  not  been  recommended 
for  this  section  because  it  is  a  listing  of 
alternatives  to  be  considered  and  not  an 
evaluation  of  the  relative  merit  of 
various  protection  and  management 
techniques. 

Implementation:  Specific  comments 
on  this  section  proposed  that  a  plan  for 
management  and  development  of  new 
areas  be  completed  prior  to  any 
acquisition  taking  place.  In  order  to 
maintain  the  flexibility  necessary  to 
protect  resources,  the  policy  does  call 
for  a  plan  for  each  new  area,  but  does 
not  specify  when  that  plan  is  to  be 
completed. 

Adopted  policy:  The  following 
statement  has  been  adopted  after 
consideration  of  public  comments. 

Policy  for  Federal  Land  Acquisition 
Protection  Studies  and 
Recommendations  Under  the  Land  and 
Water  Conservation  Fund  Program 

Introduction:  The  Land  and  Water 
Conservation  Fund  (LWCF)  Act  of  1965, 
as  amended,  authorizes  appropriations 
for  acquisitions  of  land,  waters,  or 
interests  in  land  or  waters  for  certain 
additions  to  the  National  Park  System, 
National  Wildlife  Refuge  System,  other 
areas  authorized  to-be  administered  by 
the  Secretary  of  the  Interior  (Bureau  of 
Land  Management)  for  outdoor 


recreation  purposes,  and  the  National 
Forest  System.  The  Land  and  Water 
Conservation  Fund  Policy  Group  (LPG) 
was  established  to  serve  an  advisory 
and  interagency  coordinating  role  with 
respect  to  the  Federal  portion  of  the 
LWCF. 

The  LPG  is  composed  of  the  Directors 
of  the  Department  of  the  Interior’s 
Bureau  of  Land  Management,  Fish  and 
Wildlife  Service,  Heritage  Conservation 
and  Recreation  Service,  and  National 
Park  Service:  the  Chief  of  the 
Department  of  Agriculture’s  Forest 
Service;  and  Interior’s  Deputy  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks  as  chairperson. 

The  primary  mission  of  the  LPG  is  to 
develop  recommendations  for  the 
Department  of  the  Interior’s  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks  concerning  policies,  procedures, 
protection  strategies,  funding  levels  and 
allocation  of  funds  among  member 
agencies  to  assure  the  most  effective  use 
of  moneys  available  for  Federal 
purposes  under  the  LWCF  Act  of  1965, 
as  amended. 

General:  It  is  the  policy  of  the  member 
agencies  of  the  Land  and  Water 
Conservation  Fund  Policy  Group  to 
identify  and  develop  recommendations 
to  protect,  for  the  use  and  benefit  of 
present  and  future  generations,  those 
natural,  cultural,  recreational,  and 
scenic  resources  which  exhibit  sufficient 
qualities  to  merit  Federal  action. 

Studies:  Studies  of  potential  new 
national  areas  or  major  expansions  of 
existing  areas  will  be  conducted  as  part 
of  an  adopted  planning  process.  Areas 
eligible  for  study  will  be  identified  by 
systematic  inventories  and  analytical 
procedures  as  having  natural,  cultural, 
recreational,  or  scenic  qualities  of 
importance  to  the  nation. 

Agencies  conducting  studies  shall 
cooperate  and  coordinate  with  State  and 
local  agencies  to  the  fullest  extent 
possible.  These  studies  shall  incorporate 
opportunities  for  public  participation. 
Environmental  planning  shall  be 
conducted  in  the  study  process  as 
provided  for  in  the  National 
Environmental  Policy  Act  and 
implementing  regulations. 

Priorities:  In  recommending  priorities 
for  studying  potential  new  areas,  the 
LPG  will  consider,  in  light  of  agency 
program  missions  and  responsibilities, 
relevant  factors  which  may  include: 

— ^Relationship  to  national  goals 

established  by  congressional  and 

administrative  directives,  including 


the  Nationwide  Outdoor  Recreation 
Plan. 

— Extent  of  representation  of  the 
resources  in  areas  already  being 
protected  by  Federal,  State,  loc^  or 
private  action. 

— Potential  to  increase  benefits  from 
land  already  in  Federal  ownership  or 
from  other  Federal  program 
expenditures. 

— Potential  to  generate  complementary 
activities  by  State,  local,  and  other 
Federal  agencies,  or  private 
philanthrophy. 

— Unique,  threatened,  or  outstanding 
characteristics  of  the  resource. 

— Relationship  to  habitats  of  threatened 
or  endangered  plant  and  animal 
species. 

— Proximity  to  population  concentration 
and  accessibility. 

— Land  price  escalation. 

— Support  or  opposition  by  State  and 
local  governments,  citizen 
organizations,  individuals,  or  other 
interests. 

— Opportunities  for  public  use  or 
enjoyment. 

— Relationship  to  Statewide 
Comprehensive  Outdoor  Recreation 
Plans  (SCORP)  and  other  adopted 
plans  at  the  State,  local,  or  regional 
level. 

Alternatives:  Protection  strategies 
may  involve  various  types  of  direct  or 
indirect  Federal  action. 
Recommendations  concerning  the 
appropriate  Federal  role  in  resource 
protection  and  management  will 
consider  a  full  range  of  applicable 
alternatives  including: 

— Reliance  on  State,  local,  or  private 
initiatives. 

— Registration  (natural  or  historic 
landmarks,  etc.). 

— Technical  and  financial  assistance. 

— Coordination  and  consistency  of 
existing  Federal  or  federally-assisted 
programs  with  management  and 
protection  objectives. 

— Implementation  of  Federal,  State,  or 
local  regulatory  authorities. 

— Acquisition  of  less-than-fee  interests. 
— Purchase  with  reserved  interests  or 
provisions  for  lease-back. 

— Acquisition  of  fee-simple  interests. 

For  potential  new  areas, 
recommendations  to  use  any  individual 
technique  will  be  based  upon  an 
analysis  of  alternatives  with  respect  to 
their  ability  to  protect  resource  values 
and  meet  management  objectives, 
considering  long  and  short  term  costs  as 
well  as  benefits. 
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Implementation.  Adopted  protection 
and  management  strategies  which  result 
in  the  authorization  of  new  national 
areas  or  major  expansions  of 
boundaries  of  existing  areas  will  be 
implemented  as  promptly  as  possible  to 
protect  resource  values  and  to 
effectively  utilize  available  LWCF 
monies.  Each  authorized  new  national 
area  or  major  expansion  will  have  a 
plan  for  management  and  development, 
including  a  schedule  for  implementation 
which  identifies  primary  values  to  be 
protected,  land  to  be  acquired  in  fee, 
and  land  to  be  protected  through  other 
means. 

Dated:  May  5, 1980. 

Robert  L.  Herbst, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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